The case was subsequently heard in Knoxville, Tennessee on
December 2, 1986.  At the hearing Complainant was represented by
James C. Shastid, and Respondent was represented by Charles A.
Wagner, III.  Harlan Thurman and Deborah Thurman testified for
Complainant. Robert Swisher, Dempsey Lindsey, Crawford Harness,
Jeffery Mason, and Dewayne Mason testified for Respondent.  On
December 9, 1986 a letter was received from Complainant in which
he advised that Attorney James Shastid was no longer representing
him.  This was confirmed in a letter, from Mr. Shastid received on
December 12, 1986.  Subsequent to the hearing, the Parties, on
February 2, 1987 filed posthearing briefs.  On February 17, 1987
a reply brief was filed by Complainant.  On the same date a -
letter was received from Counsel for Respondent who, in essence,
waived his right to file a Reply Brief.

Findings of Fact

The Complainant, Harlan L. Thurman, had been employed as a
miner by the Respondent, Queen Anne Coal Company, for 3 years
prior to March 1986.  During that time, he worked the night shift
with the same personnel.

The Complainant testified that in the 3 years that he worked
for the Respondent there was no outside man.  Robert Swisher, the
President, and one of the owners of Respondent testified that
there has not been any outside man at Respondent's mine for
approximately 9 or 10 years.  Thurman, in essence, testified that
during the 3 years he worked for Respondent his co-workers and
foreman continuously hassassed him.  He said that they put urine
in his tea, that his clothes were tied up, that dish washing
liquid was poured over his clothes,, that there was grease placed
on the seat of his vehicle, there were logs placed under the
vehicle's wheels, and a headlight was broken on his vehicle.  He
also said that in the summer of 1985 he was sent to work alone by
his foreman Crawford Harness.  It also was Thurman's testimony
that when he started to work for Respondent there was an incident
when only four men were on the shift and a miner was being
operated.  In the summer of 1985, complainant made a complaint to
Dempsey Lindsey, the Respondent's superintendent, that Crawford
had cursed him over a mistake in transporting certain supplies.
Complainant also made a complaint to Lindsey, in the summer of
1985, that the men had left him alone when he had to qet a SCOOD
cart out of the mud.

Complainant's work shift usually commenced at 4:00 p.m. and
concluded at 1:30 a.m. On March 6, 1986 the Complainant started
to work on the shift at 4:30 p.m. and left early at 10:30 p.m.,
in essence, because he felt that the harrassment from his foreman
and co-worker, coupled with the lack of an outside man, created a
dangerous condition to him under ground.  Prior to March 6, 1986

420 Further, Terco continued to mine coal at the same mine and
